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Current Topics. 


The Visit of the American Bar Association. 

It IS ANNOUNCED that the American Bar Association have 
decided to accept the invitation to hold their meeting in London 
next year. The suggestion that the visit should take place was 
made a year ago, and is referred to by Mr. Tart in his Foreword 
to Lord SHaw’s book, which we notice elsewhere ; but the formal 
invitation was not sent till last March. It was signed by the 
Attorney-General and the Solicitor-General, as the heads of the 
English Bar ; by the Chairman of the Bar Council; and by the 
President of the Law Society, and was accepted at the meeting 
of the Council of the American Bar Association, which was held 
in August. We frequently have occasion to notice the influence 
and work of the great Association of American lawyers and the 
profession will share our pleasure at the prospect of their visit. 
Mr. Tart says, “ Such a visit will create a thousand enthusiastic 
missionaries to be distributed throughout the United States, to 
teach our everlasting debt to England for the common law and 
our institutions of civil liberty’ and to spread the message of 
good-will and kinship from our ‘Old Home’.” But if that is 
the feeling on the other side of the water, it is certainly 
reciprocated here, where the intimate relations between American 
and English lawyers are regarded as not the least influential 
guarantee for the lasting friendship of the United States and 
England, a friendship which should also go far to guarantee the 
peace of the world. The pleasure of English lawyers is increased 
by the further announcement that the Canadian Bar Association 
have also expressed their intention to visit this country at the 
same time, and act as joint hosts. 


Automatic Speed Limits. 

WE MADE SOME remarks last week on the “ Motor Peril,” and 
it looks from the columns of the Daily Press as if the tardily 
aroused activity of magistrates and the police would not readily 
check the disorder into which, in spite of the clear provisions of 
the law as to speed and otherwise, the roads have been allowed 
to fall. Of course, as we have said, the primary requirement is 
to enforce the speed limit. Some motorists think themselves 
absolved from the law if in their opinion there is no immediate 
danger. That, of course, is a mistake. It is onthe same footing 
as theft from a millionaire. It is a convenience to the thief and 
is not felt by the millionaire. But this is not the basis on which 
law rests. Law is not abrogated because a particular class of 
persons find its observance inconvenient. If in practice it is 
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found impracticable to enforce the limit, it will be necessary to 
introduce an automatic limit, and forbid the use of any car or 
cycle which can exceed it. We are aware that the manufacturers 
told the Transport Committee that this could not be done, but 
we do not suppose that anyone believes them, and we see from 
the report of an inquest before Mr. INGLEBy Opp1E that certain 
Army lorries are in fact “ governed ” with regard to speed. The 
same could be done for all motor vehicles with great advantage 
to the public. 


Drunken Motor Drivers. 

No povst in dealing with a widely prevalent danger, it is right 
to pay special attention to the most serious cases, and this 
explains the prominence now being given to the offence of being 
drunk while in charge of a motor car. We noticed recently that 
a country bench of magistrates said they had no power toimprison 
for this offence, but the power appears to be given by s. 12 of the 
Licensing Act, 1872, which authorizes the imprisonment of a person 
who is drunk while in charge of a carriage. The more important 
thing is to ascertain when a motor driver is in fact drunk, and 
on that the article which we print elsewhere from The Lancet will 
be found interesting. We notice (Times, 17th inst.) that Mr. Meap, 
the police magistrate, has stated the curious doctrine that 
** patriotism ” is a defence, or at least an excuse, for drunkenness 
in a motor driver. In a recent case—Re Tetley, 1923, 1 Ch. 258- 
the Court of Appeal had difficulty in defining patriotism. We 
all know what Dr. Jounson said it was, and parodying his remark, 
we may, it seems, say that it is the last refuge of a drunken 
motorist. But this is not much comfort to the public whose 
lives he endangers. 


The Plea of Self-Defence in Murder Trials. 

IN THE RECENT case of Rex v. Fahmy, Mr. Justice Riapy 
Swirt directed the jury in accordance with the more humane and 
enlightened of two alternative views as to the right to kill in 
self-defence. He directed that if the jury believed prisoner’s 
statement that her husband had seized her by the throat, and 
if she was under a bond fide belief that he intended to kill her 
or do her grievous bodily harm, she was excused for killing in 
self-defence, and was not guilty either of murder or of man- 
slaughter. On the actual facts we need not comment, since the 
verdict of the jury shows that they did believe the plea of the 
defendant. The accepted rule of English law is that a person 
who kills another in self-defence after a blow is guilty of murder 
if he did so deliberately, unreasonably and unnecessarily; guilty 
of manslaughter if he acted in sudden passion or frenzy as the 
result of the provocation, but without deliberation; not guilty of 
any criminal homicide if he acted both reasonably and in pure 
self-defence: Archbold, 26th ed., Title “ Homicide.” The 
question of what is reasonable is not so clear. The general rule 
seems to be that a person attacked by another and fearing that 
he will be killed is not entitled to use firearms or other lethal 
weapons in defence until he has exhausted every available method 
of escape, including retreat until no further flight is possible : 
Foster, 277, 1 Hale, 479, 482. “If,” said Linpiey, J., in Reg. 
v. Knock, 14 Cox C.C. 1, “a man attacks me, I am entitled to 
defend myself, and the difference arises in drawing the line between 
mere self-defence and fighting. The testis this : a man defending 
himself does not want to fight and defends himself solely to avoid 
fighting. Thus, supposing a man attacks me and I defend 
myself, not intending or desiring to fight, but still fighting—in 
one sense-——to defend myself, and I knock him down and thereby 
unintentionally kill him, that killing is accidental.” Where, 
however, the assault is of a felonious nature, an attack upon the 
person or property of an individual with intent to deprive him 
of either or to do him felonious bodily harm, e.g.,to rob a woman 
of her chastity, the person attacked is not bound to retreat but 
can defend himself on the spot: 1 East P.C. 27, Foster, 273. 
Semble, he must not use a lethal weapon even then unless 
absolutely necessary for protection: Reg. v. Knock, supra. 
According to the harsher interpretation of this rule, a person 





attacked in a public hotel and not in immediate danger of death 
must seek help by calling out or otherwise before resorting to a 
lethal weapon in self-defence ; but the humaner interpretation 
excuses such condition precedent where it cannot reasonably be 
expected of a person owing to excitement, timidity, and such 
exceptional reasons. No doubt the learned judge and jury had 
this in mind in accepting the plea of Mme. Faumy and acquitting 
her of criminal homicide. 


Grading the Civil Service. 

THE POSITION OF civil servants, especially as regards salaries 
and hours of work, is arousing a good deal of interest, and we 
printed last week some of the conclusions of the Report of the 
ANDERSON Committee; among others, the sentence “ The 
increases since 1914 in the remuneration throughout the service 
of civil servants in administrative grades and in professional 
grades have not been excessive.” It appears that the Institution 
of Professional Civil Servants, which includes those whose duties 
call for professional training, object that this gives a false 
impression, for, while there have been certain increases in the 
administrative grades, there have been none in the professional 
grades. How this may be we do not know, and we assume that 
the objection is justified, but we see with interest that the current 
number of State Technology, the journal of the Institution 
(27, Buckingham-gate, 8.W.1, 6d.), prints in full the text of the 
recent United States Act—The Classification Act, 1923—which 
grades all branches of the Federal Civil Service, and appoints a 
range of salaries for each grade. This is a task, we gather, which 
the British Treasury has hitherto said to be impossible, and our 
contemporary, in commenting on the Act, says that two points 
stand out prominently :— 

(1) Congress has accomplished what the British Treasury 
has declared to be impossible, but for which the Staff Sides of 
certain departmental Committees have consistently pressed, viz., 
the formulation and adoption of a properly co-ordinated scheme 
of salaries for the whole Civil Service, professional and clerical. 

(2) In the American Civil Service professional and scientific 
work is administered by men with professional and scientific 
training and experience. 


The American Civil Service Classification Act. 


THe American Civil Service Classification Act, referred to 
above, establishes a ‘‘ Personnel Classification Board,” and the 
head of each Department, after consultation with the Board, and 
in accordance with a uniform procedure prescribed by it, is to 
allocate all positions in his Department to their appropriate 
grade in the compensation—#.e., remuneration—Schedules, and 
to fix the rate of compensation of each employee. “ In deter 
mining the rate of compensation which an employee shall receive, 
the principle of equal compensation for equal work irrespective 
of sex shall be followed.” The Schedules are arranged according 
to four classes of service—Professional and Scientific ; Sub- 
professional ; Clerical, Administrative and Fiscal ; and Custodial. 
The first includes “ all classes of position the duties of which are 
to perform routine, advisory, administrative or research work, 
which is based upon the established principles of a profession or 
science, and which requires professional, scientific or technical 
training equivalent to that represented by graduation from 4 
college or university of recognized standing.” It is divided into 
seven grades with salaries ranging from 1,860 to 7,500 dollars 
unless, in the higher grades, a higher rate is specifically authorized 
by law. The grades depend on whether the employee works 
under supervision or not, his experience, and whether he has to 
exercise independent judgment and assume responsibility. In 
Grade six, the chief professional grade, he acts as “ the scientific 
and administrative head of a major professional or scientific 
bureau, or as professional consultant to a Department head of 
to a Commission or Board dealing with professional scientific ot 
technical problems.” Grade seven, the special professional grade, 
includes all positions more responsible and exacting than Grade 
six. In the Clerical, Administrative and Fiscal class there are 
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fourteen grades arranged on similar principles. The Custodial 
service includes positions the duties of which are in connection 
with the custody, maintenance and protection of public buildings, 
the transportation of public officers and property, and the trans- 
mission of official papers. State Technology notes the importance 
which the Act attaches to experience as well as training and 
compares the definition of a Professional Civil Servant here as 
“one who has received a properly organized course of training, 
which he uses in the performance of his duties.’”” The present 
tendency is to increase the scope and employment of civil servants 
—there seems little hope of checking it—and this elaborate 
attempt in America to classify and grade the whole Federal 
Civil Service deserves attention from those who are interested in 
the matter. 


“Foreign Affairs.” 

WE HAVE MUCH pleasure in drawing the attention of such of 
our readers as are interested in International Law to the new 
American quarterly, Foreign Affairs, the fifth number of which 
isnow in our hands. Foreign Affairs is edited by a representative 
committee of U.S. lawyers and publicists, the editor-in-chief 
being the eminent jurist Professor Cary Cootipar, of Harvard, 
who, six months ago, was much more famous than his namesake, 
now the President. The journal deals in a detached and 
enlightened academic spirit with all the great problems of 
International Diplomacy to-day, and the English reader has the 
great advantage of hearing views not coloured at all by any 
European prejudices one way or the other. Amongst a mass of 
interesting features in the present issue are studies of Italian 
foreign policy, of Czecho-Slovakian, Lithuanian and Jugo-Slavian 
disputed questions, of the economic aspects of the Ruhr-Lorraine- 
Luxembourg-Sahr fields of coal and ironstone, and of the Turkish 
Capitulations now defunct. The discussion everywhere is 
illuminating and scholarly. 








The Reign of Law. 


WE noticed shortly at the time the addresses which Lord SHaw 
delivered a year ago to the American and Canadian Bar 
Associations, the one at San Francisco on “‘ The Widening Range 
of Law,” the other at Vancouver on “ Law as the Link of Empire.” 
These have now been issued in permanent form* with a Foreword 
by Ex-President and Chief Justice Tarr, and three letters 
descriptive of Lord SHaw’s visit to America—‘‘ Westward 
Bound,” “ Mountain, Plain and Lake,” and “ Lawyers in 
Mufti.” 

Lord SHaw’s outlook on life is familiar to those who have 
read his “ Letters to Isabel.”” As a member of the two tribunals 
of Final Appeal—the one for the Home Dominions, the other 
for the Oversea Dominions, including now the Free State—he 
has the respect which is accorded to judicial eminence. But in 
his autobiographical narrative, and in the story of his American 
experiences, he makes friends with his readers and lets them see 
into his humorous and kindly nature. And this was the 
impression he gave over the water. ‘‘ Nothing,” says Mr. Tart, 
“could have been finer than the loving kinship which Lord SHaw 
breathed into all that he said to us. In every audience and 
community he found sturdy and successful sons of the Thistle 
who crowded to hear him and speak to him, and who made him 
feel at home, and he spoke to us as one of the same family.” 

The Letters are in form addressed to the Presidents of the 
American and Canadian Bar Associations—Mr. Joun W. Davis, 
formerly United States Ambassador here, and Sir James A. M. 
Atkins, who were his companions and guides across the Continent 
—and they were commenced on the voyage home from Montreal, 
In substance they are the articles which he contributed to The 


*The Law of the Kinsmen. By Lord Shaw of Dunfermline. With a 
Foreword by the Hon. Ex-President William Howard Taft, D.C.L., ete., etc., 
Chief Justice of the United States. Hodder & Stoughton. 7s. 6d. net. 









Times and Manchester Guardian on his return. We gather 
that “IsaBeL”’ went with him. In general they are outside 
the scope of our comments, and we can only give a few instances 
of what specially struck him. Speaking of the congestion of 
New York, and then of the country life as soon as the congestion 
is escaped from, he says MS 

**And the freedom of open-air life is accentuated by the entire 
absence of enclosures, The garden plots stand free to each other and 
to the road, and the passer-by walks, so to speak, among the roses 
and the flowering shrubs, while this form of trust in the people seems 
to have made a destructive theft and vandalism unknown. All over 
the United States this excellent un-Englishness appears; get but a 
little within the Canadian border, then the fence and the exclusiveness 
are again resumed.” 

And if New England had its contrasts, there are, too, the distant 
parts of the vast community which, but for the Union planned 
and carried out a hundred and fifty years ago, would be separate 
and great States: Chicago and the Middle West, which Lord 
SHAw calls a second America, and San Francisco and the Pacific 
Shore which is a third. We pass over his treatment of the 
mixture and welding of races, and the changed attitude of 
America on the Irish question, and her part in the war, and 
come right through to the West where Lord Suaw found at least 
one thing to surprise him :- 

‘In my address at San Francisco I made a respectful allusion to 
the varieties of State Law on the subject of the matrimonial relations, 
A vivid turn was, however, given to my reflections on that topic ere 
I reached Vancouver. A Seattle newspaper was put into my hands, 
a leading headline of which was : 

Brrtus, MArRR1AGES, Divorces AND DBEATuS, 

This seemed to be a regulation heading. The names of the parties 
to the divorce cases were duly stated, and the grounds of the decree. 
These grounds were each of the following: Cruelty, Incompatibility, 
Desertion, and Non-support. All this must be according to the Law 
of Seattle and the State of Washington. My dear Kinsmen, sons of 
liberty, it may be all right—l was only remarking—but the like of 
that makes a Scotchman open his eyes with curiosity and an English- 
man close his with despair.”’ 

Still from theexperiences of his wanderings overthe great quadri- 
lateral—New York, Los Angeles, Vancouver, Montreal, Lord SHaw 
was able to deduce “that the solid elements of Society are 
unshaken, that the pride of country is open-eyed to the need for 
caution in public affairs, and that a progress or success which is 
won without character or by cheapening the moral currency is 
heartily despised. These are the justifications of our kinship.” 

So far we have been in Letter I. Then there is Letter IT on 
Canada—‘‘ Upon the whole my impression is that Canada, 
receiving (and it ought and Britain ought, to put the matter on 
no higher a scale)—receiving in its immigration fair and average 
samples of the population of these islands and mixing them with 
other communities, will, within the next quarter of a century. 
rise to be a pioneer nation of a new world.” And Letter III 
discusses the influence of the great Law Associations which 
Lord SHaw was visiting, and touches on certain contrasts between 
American and English practice. The vastness of the distances, 
and the variations in State Law, make it doubly essential that 
professional unity should be established by strong Bar Associa- 
tions, and “ on that great Continent international law, which in 
England may be academically viewed, is there a most practical 
affair. THomas JEFFERSON at least has that to his credit, that 
his championship of State rights has necessitated a high plane 
of legal equipment for practitioners of light and leading.” And 
as to practice, America (1) combines attorneys and barristers ; 
(2) allows the lawyer to take as his fee a share of the litigated 
property ; and (3) gives no costs, except the relatively trifling 
items of court fees. It is curious how matters regarded as of 
essential importance in one country are quite differently ordered 
in another ; but Lord SHaw’s tactful comments on American 
practice we must leave to be read in his book. He has even a 
good word for the “ ambulance chaser,”’ for “ one has always to 
remember that there are not a few occasions when the poor that 
have no helper would be left in misery without their aid.” And 
there is the question of the status and tenure of the American 
judiciary—that is, where the judges are elected. Lord Smaw is 
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not referring to “the Federal judges, nor even to the case of 
great single States which have on the points of status and tenure 
lifted their State judges to the Federal level, the appointment of 
a judge ad vitam ant culpam.” Lord Suaw speaks of the matter 
with restraint, but he intimates clearly enough the disapproval 
which lawyers must feel of a system under which—to take one 
instance he gives—an “ Official Ballot ’’ sheet directs the voters 
to give four votes “for Justice of the Supreme Court ” of the 
State, and then classifies the twelve candidates according to their 
respective party colours. But there is, as Lord SHaw observes, 
the consolation that, notwithstanding the havoc the system 
works with individuals—capable and distinguished judges find 
their judicial careers wrecked by the changes of party pre- 
dominance-—yet, thanks to public opinion and the efforts of the 
Bar Associations, the election of judges is to a large extent raised 
above party consideration. And he concludes :— 

“If I were asked to say in a sentence what I think will bring a 
benediction in this sphere to American and Canadian society, I should 
humbly answer: (1) throughout both countries double every judge’s 
salary—that from the highest to the lowest. And (2) to America 
I would commend the security and independence of the judiciary as 
the worthiest of all tributes to her greatness and her dignity.” 

But the letters from which the above extracts are taken are 
only the prelude to the main object of the book, which is to give 
in full and in permanent form Lord Suaw’s two addresses. The 
one of chief interest from a general legal point of view is that on 
“The Widening Range of Law,” delivered to the American Bar 
Association. That on “ Law as the Link of Empire” is of 
more limited scope. But the former passes in review the develop- 
ment of the law, its interpretation and its application, and traces 
its upward ascent from individual to class disputes, and then to 
disputes between States. Its development in municipal law 

the law regulating the relations of citizens of the same State 

has been from the conception of rigid formality to the concep- 
tion of free consent ; as Lord SHaw puts it, from the real contracts 
of ancient Rome to consensual contracts. But with modern 
developments in the art of recording transactions, the construction 
of nearly all consensual contracts has become a matter of the 
interpretation of the written record, an interpretation not 
confined to ordinary contracts “ but to writings of all kinds—wills 
and settlements, deeds of gift, and trusts; higher still, articles 
of association and prospectuses; higher still, legislative acts 
and statutes themselves; and then still higher, the constitution 
of states and provinces, of dominions and commonwealths.” And 
with this task of interpretation comes the labour of judicial 
commentators, and the maze of decisions :— 

‘“* Any recent statute forms an illustration ready to hand. Hardly 
is it born into the world, till judges fall upon it, tearing it analytically 
to pieces ; and unless they call it at least inartistic they would not be 
in the fashion! But then their turn comes; and their frequent lines 
of error are produced and produced with a touching deference, till 
by and by the plain English Act does not know itself ; and only great 
judges take the liberty to announce that the Act means what it says.” 

ProcrustEs and ANT&vs are taken by Lord Suaw to illustrate 
the antithesis between the literalist and the practical interpreter ; 
Procrustes, the tyrant of the iron measure, and ANT&us, “a 
giant and struggler like yourselves,” who only held his strength 
while he kept his feet in touch with Mother Earth :- 

** There is our lesson as interpreting constructive lawyers. Let us 
keep in touch with Mother Earth. Do not let any Hercuves of 
convention lift us from that ground of commonsense to which we owe 
all that strengthening, all that re-invigoration, all that vitality which 
nerves us in the struggle. So surely as we shall be lifted above the 
realities of the case, then so surely shall we be overcome.” 

The fundamental principle is “that law will not recognize 
if it can avoid it, any act, agreement, contract, or obligation 
unless these were acts of men who were both truly sane and truly 
free.” And then we come to the proper subject of “The Widening 
Range of Law ” which Lord Saaw introduces with the somewhat 
cryptic phrase—‘ Do let us bear in mind the correlation of things.” 
But he disclaims any Hegelian abstruseness. The correlations 
are simply right and duty, with the variations incident to the 
widening scope of law. Right and duty as between individuals: 
Sic utere tuo ut alienum non ledas, Order and liberty in public 








life and between classes ; ““ BURKE’S was a great saying : ‘ Liberty, 
to be enjoyed, must be limited by law ; for where law ends, there 
tyranny begins.” And so, too, in the conflicts of classes, 
whether organized labour or organized capital. “ The cardinal] 
principle is the simple appeal to justice—each class has its 
rights against the other, each class has its duty to the other.” 
And rising still higher, there is not indeed the correlation, but 
the collision of law and force between nations: For the moment, 
Lord SHaw confessed with sorrow, but with conviction, inter- 
national law is in ruins. Lord BrrkenHEAD has been repeating 
thisin America recently. But nations, like individuals and classes, 
have to learn that the brutality of force is incompatible with the 
progress of man :— 

‘The rejection of the domination of force, the taking of law into 
its own hand, applies not to individuals alone and on the higher range 
to classes of society, but it applies still higher; all nations, sooner or 
later, who in this collision between force and law prefer domination 
and power, come to a miserable end; they that use the sword perish 
by the sword. Law reaches up to this higher level, and as the years 
go forward, will do so with a greater and greater majesty of command ; 
and justice, still the reconciler, will carry its principles with it into 
that highest range, abjuring force as a solvent of disputes, upholding 
the way of reason, and asking the aid of great lawyers as its ministers.” 

It is the struggle for law, rather than its necessary attainment, 
that Lord SHaw sees; whether we can claim him as an optimist 
the Address leaves us doubtful; but the progress of law and 
the aspiration for its final prevalence have never been put more 
clearly. Such a book at least suggests that we may yet some 
day see “ the light thet shone when Hope was born.” 








Recent Developments of Mercantile 


Law: Damages. 


VI.—Aggravated Damages ; Interest ; and Costs. 
(Continued from p. 875.) 


Ir has already been pointed out that the principles of “ natural ” 
damages, as laid down in the leading cases, are very largely over- 
laid with “ conventional ”’ rules which apply artificial principles 
of calculation in certain classes of cases. The three most striking 
illustrations of this occur when the practitioner has to consider 
the following points :— 

(1) Whether or not in the case before him he can recover 

“ aggravated ” damages against the defendant, 7.e., damages 

increased by some element of “‘ wantonness ”’ in the defendant’s 

conduct which the law desires to penalize ; 
(2) Whether he can recover interest on the sum awarded to 
him by the court from the date of breach to judgment ; and 
(3) Whether he can recover costs incurred by him in pro- 
ceedings by or against third parties, if the “ natural and probable 
consequence ”’ of the defendant’s breach. 
As a matter of fact, he will find that no general rules can be 
elaborated which will cover any of these three points ; he will 
have to consider the “ conventional ” rules which custom and 
legislation have gradually adopted in a number of special cases. 
AGGRAVATION OF DAMAGES. 

In actions sounding in contract, as distinguished from those 
sounding in tort, the general rule undoubtedly is that, in awarding 
damages, the court must not take into account either (a) the 
motive or conduct of the defendant, or (b) the disappointment, 
wounded feelings, inconvenience caused, or injured reputation of 
the defendant: Hamlin v. Great Northern Railway Co., 1856, 
1 H. & N. 408. Nothing in the nature either of “ vindictive 
damages,”’ as in the tort of seduction, or “ exemplary damages,” 
as in the tort of trespass, with insult and outrage, will be con- 
sidered by the court. But there are five recognized exceptions to 
this general rule. These are (1) Wrongful Dismissal, (2) Breach 
of Promise, (3) Negligence of a Bailee (e.g., a railway) causing 
personal injuries to the passenger or other bailor, (4) Wrongful 
refusal to honour a customer’s cheque by a banker, and 








perio 
term 
dams 
Fren 
serva 
notic 
usage 
5B. 
dama 
tion | 
thep 
incre: 
termi 
fully 
Gram 
Dinse 
practi 

In 
panie 
is inj 
dama; 
injury 
feelin, 
the pr 
in con 
supra. 
Possil 
able v 
hot cc 
conner 
consul 
728, a 
2 T.I 
this in 
2. Bre 

It is 
breach 
man— 
Womar 
case t] 
actual] 
mcurre 
Janes 





Sept. 22, 1923 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


(Vol. 67] 887 








(5) Wrongful neglect to honour his principal’s orders to pay cash 
on the part of an agent holding moneys for that principal. The 
first three resemble each other in principle ; and the two last 
cases—that of banker and agent—are subject to very similar 
rules. 

1. Wrongful Dismissal. 

Where an employee is dismissed without sufficient excuse in 
law before the expiry of his period of service, the damages 
vary in three different cases. If (1) the contract is. for a fixed 
period, then the employee can recover the whole wage that would 
have been due at the expiry of that period : Hochster v. De La 
Tour, 1853, 2 E. & B. 678—but it is necessary to note that this 
amount is the maximum he can recover. If he has in fact 
obtained elsewhere equally remunerative work, he is entitled only 
to nominal damages. If he has obtained other work but less 
remunerative, then he can recover the difference in value actually 
lost. And if he could have obtained other work, but neglected or 
refused to take such, he is likewise, in accordance with the doctrine 
of “‘ duty to minimize damages,” entitled only to recover such 
loss as would have existed had he acted properly and reasonably 
by accepting such work: Reid v. Explosives Co., 1887, 19 Q.B.D. 
357. He is not generally entitled to commission, in addition to 
salary, he might have earned unless the employer was bound to 
give him opportunities of earning such. 

On the other hand, where (2) the contract is of a continuing or 
periodic character, so that the employee is entitled to notice of 
termination which he has not received, then the amount of 
damages is fixed at the wage for the customary period of notice : 
French v. Brookes, 1830, 6 Bing. 354. In the case of menial 
servants, there is such a customary right to one calendar month’s 
notice, and the length of notice varies according to customary 
usage in other categories of service: Fawceelt v. Cash, 1834, 
5B. & Ad. 904. It is still very uncertain whether the quantum of 
damage in this case can be diminished by taking into considera- 
tion the possibility of the employee getting other work during 
theperiod of notice, and it is also doubtful whether he can claim 
increased damages if there is delay in paying him his wages on 
termination of notice. These points have been discussed very 
fully in Re Newman, Limited, 1916, 2 Ch. 309;° Addis v. 
Gramophone Co. Ltd., 1909, A.C. 488 ; and Harper v. Linthorpe 
Dinsdale Smelting Co., Ltd., 1909, 101 L.T.°608, to which the 
practitioner is referred for a consideration of the pros and cons. 

In (3) the class of case in which wrongful dismissal is accom- 
panied by unproved charges of misconduct, so that the employee 
is injured in his reputation, he is entitled to “ aggravated 
damages,” i.¢., to a certain sum by way of compensation for the 
injury to his reputation and, possibly, of solatium for his wounded 
feelings : Maw v. Jones, 1890, 25 Q.B.D. 107. At least such is 
the principle as it has traditionally been understood and applied 
in common law courts, but in Addis v. Gramophone Co., Ltd., 
supra, the House of Lords expressed doubts as to its correctness. 
Possibly the true rule now is that such damages are only recover- 
able when something is said amounting in law to “ slander,” and 
not covered by the defence of “ privileged occasion.” In this 
connection the cases enumerated in the last paragraph should be 
consulted, as well as Austwick v. Midland Ry. Co., 1909, 25 T.L.R. 
128, and Baker v. Denkera Ashanti Mining Corporation, 1903, 
% T.L.R. 37. We have not space to discuss at further length 
this interesting point. 

2. Breach of Promise. 

It is familiar ground to the practitioner that, in an action for 
breach of promise of marriage brought by a woman against a 
man—query where the action is brought by a man against a 
Wwoman—‘“ aggravated damages ” may be recovered. In such a 
tase the relevant damages appear to be: (1) pecuniary losses 
actually incurred in respect of the trousseau, etc. ; (2) damages 
Meurred by giving up employment or an occupation of profit : 
James v. Biddington, 1834, 6 C. & P. 589; (3) the monetary loss 
lM respect of future maintenance for life based on the actual and 
Prospective income of the defendant ; (4) solatium for the disgrace 





inflicted on the woman and her diminished chance of obtaining 
another Opportunity of matrimonial life: Barry v. Da Costa, 
1866, L.R. 1 C.P. 331; and (5) punitive damages for seduction 
after promise, if such has occurred: Barry v. Da Costa, supra, 

3. Negligent Performance of a Contract of Bailment. 

Where a bailee performs his contract of bailment negligently 
so as to inflict loss on the bailor, an action sounds both in tort 
(trespass on the case) and in contract, so that one would expect 
the plaintiff to be entitled to recover damages as in tort, and 
therefore “ aggravated ’’ damages in a proper case. This result 
follows, however, whether the plaintiff sues in tort or in contract, 
and even if proceedings in tort are no longer maintainable in law 
through abatement of the action or some other ground : Fair v. 
London and North Western Railway Co:, 1869, 21 L.T. 326. In 
such cases the damages which can be awarded appear to be: 
(1) pecuniary loss actually suffered, e.g., injury to clothes or 
false teeth ; (2) pecuniary loss indirectly resulting through loss 
of employment ; (3) expense of medical attendance actually 
incurred ; (4) a solatium for pain and suffering and diminished 
future enjoyment of life; and (5) punitive damages where the 
defendant has been guilty of ‘outrageous and malicious ” 
negligence : Emblen v. Myers, 1860, 6 H. & N. 54. Since cases 
of this kind seldom arise out of mercantile transactions, we 
refrain, although the principles are complicated and instructive, 
from discussing them in further detail. 

4. Banker's Breach of Duty to Honour Customer’s Cheque. 

From the standpoint of Mercantile Law, by far the most 
important of the cases, arising ex contractu, in which “ aggravated ” 
damages can be claimed, is that of a banker who refuses or neglects 
without lawful excuse to honour his customer’s cheques. It is 
the duty of a banker, in the absence of some special bargain to 
the contrary, duly to honour a cheque drawn by a customer on 
the latter’s current account, or upon an overdraft agreed to be 
granted him, subject to the following conditions :: 

(a) The account must have funds to meet the amount of the 
cheque, or the customer must have been granted an overdraft 
which the banker was not entitled to revoke and had not 
revoked. Moneys on deposit receipt subject to notice, or even 
at call, cannot be regarded as part of the customer’s funds for 
this purpose, nor current accounts at other branches of the 
hank than that on which the cheque is drawn, nor bills and 
cheques paid in but neither collected nor credited to him: 
Bevan v. National Bank, 1906, 23 T.L.R. 65. 

(b) The cheque must be in“order and neither stale nor so 
crossed as by custom or otherwise not to be payable unless 
presented by another bank. It is still a moot question whether 
a bank is entitled to treat a cheque as “ stale ” merely because 
it is presented six months after date. 

(c) The duty to honour the cheque must not have been 
determined. It may be determined in three ways, namely 
(1) countermand by the customer, (2) notice of his death, and 
(3) notice of an available act of bankruptcy against him. 
Assuming that all of the above conditions are fulfilled, the 

banker’s duty to honour the cheque is clear. If he fails to do so, 
the law presumes that an injury occurs to the reputation and 
business credit of the customer, for which he can recover 
substantial damages without proof th: at they have actually 
occurred, i.e., ‘“‘ aggravated damages ”: Rolin v. Steward, 1854, 
14 C.B. 595; Prehn v. Royal Bank of Liverpool, 1870, L.R. 5 
Exch. 92; Sumners v. City Bank, 1874, L.R. 9 C.P. 580. Even 
if it be admitted that no injury to credit and no actual loss is 
incurred, nominal damages, of course, can always be recovered : 
Marzetti v. Williams, 1830, 1 B. & Ad. 415. 

The most recent case in which this question had to be con- 
sidered is worthy of mention: Wilson v. United Counties Bank, 
Litd., 1920, A.C. 102. Here a trading customer of a bank going 
abroad on military service had arranged with the bank to supervise 
the financial side of his business affairs during his absence 
and to take all reasonable steps to maintain his credit. He 
became bankrupt and alleged that this arose from the bank’s 
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neglecting to discharge its duty. A jury found in his favour and 
awarded two sets of damages, £45,000 for loss to his estate and 
£7,500 for injury to his personal credit and reputation. The 
House of Lords by a majority allowed him to retain both sets 
of damages, but the former passed to his estate for division among 
his creditors, and the latter did not so pass but remained vested 
in himself. Judgment was entered for a reduced amount as the 
result of set-off. The case is extremely instructive because the 
judgments in the House of Lords discuss at length the principles 
on which “ aggravated ’’ damages in this special class of contract 
are based. 

5. Agent’s Omission to Pay Moneys for Pi incipal. 

The principle on which damages are assessed where an agent, 
possessed of funds for his principal, refuses to pay moneys in 
accordance with the latter’s directions, are somewhat more 
complicated. The reason is that, in such a case, two concurrent 
remedies lie : at common law in Debt for money had and received, 
one of the Indebitatus common counts, and in Equity on an 
action for an account. The general rules seem to be ; 

(1) An agent, on suit, will be ordered to repay the money 
deposited. 

(2) Any pecuniary losses actually resulting from his neglect 
or refusal, and imputable to that refusal as causa proxima, can 
be re overed as common law damages. 

(3) If his refusal to account was frauduient or wilful, he 
must pay interest on the funds as from the date of refusal. 

(4) If he refuses to pay an order made on him by his principal 
in favour of a third party, without reasonable excuse, then 
‘aggravated ’’ damages for loss of credit can be awarded 
without proof of special damages, as in the case of a banker’s 
refusal to honour his customer’s cheque: Boyd v. Fitt, 1863, 
141 Ir. C.L.R. 43. 

The position of an agent, however, necessarily raises that of 
the cases in which a contract-breaker is compellable to pay, by 
way of damages, interest for the wrongful detention of money, 
and to indemnify the other contracting party against costs 
incurred ; these will be considered in the next instalment of this 
article. 

(T'o be continued.) 








Reviews. 


The Rent Restriction Acts. 

THe RENT AND MORTGAGE INTEREST (RESTRICTIONS) Acts, 1920 
AND 1923, with Introduction, Notes, Rules and Forms, and 
the Text of the Repealed Acts. By ARCHIBALD SAFFORD, 
Barrister-at-Law. Third Edition. Sweet & Maxwell, Ltd. ; 
The Estates Gazette, Ltd. 5s. net. 

RENT AND MorRTGAGE INTEREST RESTRICTIONS. Being the 
Increase of Rent and Mortgage Interest (Restrictions) Act, 
1920, and the Increase of Rent and Mortgage Interest Restric- 
tions (Continuance) Act, 1923, and the Rent Restrictions 
(Notices of Increase) Act, 1923, and the Rent and Mortgage 
Interest Restrictions Act, 1923. Fully Annotated, etc., etc. 
By The Editors of ‘‘ Law Notes.’”’ Tenth Edition. ‘“ Law 
Notes ”’ Publishing Offices. 5s. net. 


Not very long ago sanguine people may have hoped that rent 
restriction would by now have been a thing of the past, but any 
such expectations have been disappointed. We have rent 
restriction for another two years definitely, and after that we 
are to have it in a modified form for a further five years, unless 
this period is shortened by a Resolution of Parliament and an 
Order in Council under s. 17 of the latest Act. The Minister of 
Health, in putting the Bill before Parliament, is said to have 
recommended it as a model of lucidity and simplicity. The 
House of Lords declined to accept bis view and insisted on the 
* Restriction on Right to Possession ”’ clause being re-drafted. 
We gather from a recent utterance of Judge Granger that even 
now the Rent Restriction Acts lack something in intelligibility, 
and for ourselves we never anticipated that any clear enactment 
on the subject would be produced. And certainly, if there was 
ever a branch of the law on which practitioners required the 
guidance of text-books, it is this. Fortunately the practitioner 
has new editions of tried and trusted guides to belp him. Both 





the above works are well known, and if they do not smooth away 
all difficulties, they at least put the practitioner in the way of 
understanding so far as practicable the Act of 1920, as explained 
by judicial decision, and as amended by the Act of last July. 
As is well known, the Legislature has attempted to deal with 
the ‘‘ attendance and use of furniture ” difficulty, by requiring that, 
in order to exclude a house from the Act, their value shall form a 
substantial portion of the whole rent. Mr. Safford has a very 
useful note on the original provision and the present amendment, 
and points out how far the decisions are still relevant. And the 
Editors of ‘‘ Law Notes,’’ who print the new s. 5 (Restriction on 
Right to Possession) in its proper place in the Act of 1920, collect 
and explain the various cases which have been decided very fully 
and clearly. These are only instances of the useful comment to 
be found here. So far as the way can be made clear for practi- 
tioners, this is done. But after the authors have furnished all 
the information and explanation that is possible, there will still 
in many cases be plenty of hard thinking to be done. Temporary 
rent restriction is not an easy matter, nor could the most genial 
and capable Minister of Health make it so. 








Books of the Week. 


Criminal Appeal Cases.—Edited by HERMAN COHEN, Barrister- 
at-Law. 18th, 25th, 26th June; 9th, 10th, 23rd July, 1923. 
Sweet & Maxwell, Ltd. 7s. 6d. net. 

Rent Restrictions.—The Rent Restrictions Acts, 1920 and 
1923. With Rules thereunder. Together with Cases in the 
English, Scotch and Irish Courts. By GILBERT STONE, Barrister- 
at Law. Ernest Benn, Ltd. 9s. 6d. net. 

Libel._-A Code of the Law of Actionable Defamation. With 
a continuous Commentary and Appendices. Second edition. By 
GEORGE SPENCER Bower, K.C. Butterworth & Co. 42s. net. 

Egyptian Law.—The Egyptian Law of Obligations. A Com- 
parative Study, with special Reference to the French and the 
English Law. By FREDERICK PARKER WALTON, K.C. 2 vols. 
Second edition. Stevens & Sons, Ltd. 50s. net. 


Tho Juridical Review, September. W. Green & Sons, Ltd. 








Correspondence. 


The Rate of Exchange. 

[ T'o the Editor of the Solicitors’ Journal and Weekly Reporter. | 

Sir,—In your article on recent developments in commercial 
law, you say, when dealing with the rate of exchange in case 
of a debt, ‘‘ Mr. Justice Rowlatt held that the calculation must 
be made at the date of the breach. On principle and on the 
authorities the latter learned Judge seems clearly right.” 

1 should have thought “‘ principle ’’ pointed in just the opposite 
direction. 

Suppdése an Englishman in France incurs a debt to a French- 
man, 2.¢., an obligation to pay a definite number, say 2, francs 
there. The creditor is entitled to aw francs, no more and no 
less, whether the debt be paid on due date or four years later, 
and if he sues in England the debtor can discharge the debt 
after the action is begun by paying @ francs to the creditor, 
subject to a continuing liability for the costs of the action, 
(Société des Hotels du Touquet-Paris-Plage, 1922, 1 K.B. 451). 
Why then, if the creditor gets judgment in this country, should 
he recover more, or less, than the then value of x francs ? 

It might be suggested, that, as the debtor is the delinquent, 
the creditor (treating the question as one of pure morality), 
should be entitled to elect whether be will have the exchange 
calculated at the date the debt was due, or at the date of the 
judgment. That however would introduce undesirable com- 
plications and that particular argument may be countered by 
saying that, since the creditor chose to trust a person who 
would not pay till he was compelled, he must take the risk and 
must be content with his pound of flesh, whether. it is worth 
more, or less, at the time of the judgment; his pound of flesh 
being in this instance @ francs, or its equivalent in sterling. 

Supposing the Englishman, instead of, say, buying an article 
from the Frenchman for 2 francs, converted the article to his 
own use, so that he could be sued in detinue and was so sued 
in England. The judgment would be for the article, or its 
value, and the creditor would be entitled to the actual article, 
if the Sberiff could find it. Why should the alternative order 
for payment of its value be made on a calculation other than 
the value in sterling at the date of the judgment ? If the 
creditor is entitled, as surely on principle be should be, to have 
the then value in sterling of the article, as an alternative to 
delivery of the article itself, why should a different principle 
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prevail when the Frenchman is suing for a parcel, say, of watches, 
to that which prevails when he is suing for the equivalent of a 
parcel of francs ? 

Again, supposing the creditor first obtained a judgment in 
France for x francs and then sued on the judgment in England ? 

Authority_suggests that the judgment in England would be 
for the value in sterling of 2 francs at the date of the French 
judgment, on the principle that the original liability is merged 
in the French judgment. If this is correct, why should there 
be this difference ? 

For the reasons given, I suggest that the question requires 
reconsideration. 

ERNEST I. WATSON. 
Norwich, 
17th Sept. 

[Perhaps “‘ clearly ’”’ was too strong. We hope to consider the 

question further.—Eb., S.J.] 


Marriage with Kinsfolk by Marriage. 
[J'o the Editor of the Solicitors’ Journal and Weekly Reporter. ] 


Sir,—I shall be much obliged if you can inform me whether 
a marriage between a man and his deceased wife’s niece (who 
is not of consanguinity to him) is lawful in any of the British 
Dominions, or European country, or the United States of 
Can you refer me to any authority on the subject ? 
Now that marriage with a deceased wife’s sister, or deceased 
husband’s brother, is lawful in England, there does net seem to 
be any logical reason for continuing the disability of the deceased 
wife’s niece. 

H. ANDERSON. 

140 & 141, Temple Chambers, 

Temple Avenue, 
London, E.C.4. 
13th Sept. 

[The Marriage (Prohibited Degrees of Relationship) Bill of last 
Session [91] deals, we believe, with this omission. It was read a 
Second time and referred to a Standing Committee. As to other 
countries we will see if there is information available.—Eb., S.J.] 


Rent and Mortgage (Restrictions) Act, 1923. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter. 
Sir,—Sub-section (2), Section 8, of the above Act, reads as 

follows :—‘‘ Any sum paid by a tenant or mortgagor which 
under Sub-section (1) of Section 14 of the principal Act is recover- 
able by the tenant or mortgagor shall be recoverable at any time 
within 6 months from the date of payment but not afterwards ”’ 
—so far no question arises—*‘‘ or in the case of a payment made 
before the passing of this Act, at any time within 6 months 
from the passing of this Act, but not afterwards.” 

What is the effect of this latter provision ? Does it mean 
that a tenant retains (subject to the provisions of the Rent 
Restrictions (Notice of Increase) Act, 1923) the right to recover 
all overpayments made before the 3lst July, 1923 (the date 
of the passing of the Act), but must exercise such right before 
the 3lst January, 1924, or does it restrict his right of recovery 
to over-payments made within six months prior to the 31st July, 
1923 ? 

The former construction seems the natural meaning of the 
words used, but I understand the latter view is taken by many. 

In the numerous cases where rent was increased without any 
notice, the question is clearly of vital importance, both to landlords 
and tenants. Perhaps you could spare space for a note on the 
subject. 

E. ASHWORTH BRIGGs. 
18th Sept. 

[Perhaps some correspondent will state the reason for thx 
second view. To us the first view seems the correct one. At 
the date of the Act there was no limitation on the recovery of 
over-payments ; the limitation imposed by the Courts (Emergency 
Powers) Act, 1917, s. 5, bad been repealed ; and to impose by 
the new Act a limitation cutting out any existing claims altogether 
would have been retrospective, and, therefore, inadmissible 
unless by clearenactment. But these existing claims, unrestricted 
in time at the commencement of the new Act, must be asserted 
within six months after such commencement. But apparently 
the tenant cannot go back beyond 2nd January, 1920: see 
Rawlinson v. Alger, 90 L.J.K.B. 497.—EbD. S.J.] 


Mr. Arthur Horatio Poyser, K.C., of Lawrie Park-road, 
Sydenham, Kent, a Bencher of Lincoln’s Inn, for some years a 
member oi the General Council of the Bar, who died on 6th June, 

left property of the gross value of £14,541, with net personalty 
£11,766. 
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Societies. 
The Law Society. 
THE PLYMOUTH MEETING. 


The Council of the Law Society have settled the following 
course of procedure to be adopted at the Forty-first Provincial 
Meeting to be held on Tuesday and Wednesday, the 2nd and 3rd 
October, 1923,inthe Assembly Rooms, Royal Hotel, Plymouth: 

Tuesday, 2nd October, 1923, at 10.30 a.m., at the Royal 
Hotel, Plymouth.—The proceedings will commence with the 
President’s Address, after which the following papers will be 
read :—Easements and the Law of Property Act, H. F. Brown, 
LL.B. (Chester); The Judges and the Executive, Sir Kingsley 
Wood, M.P. (London); Counsel’s Fees, Perey Braby (London) ; 
The New Rent Restriction Act, EK. A. Alexander (London). 

Wednesday, 3rd October, 1923, at 10.45 a.m., at the Royal 
Hotel, Plymouth.—Modern Commercial Documents, Charles 
L. Nordon, LL.B. (London); Private Custodian Trusteeship, 
Leonard J. Fulton, M.A., B.C.L. (London); Some Aspects of 
the Law of Treason, J. W. Reid (London); The Poor and the 
Law, P. H. Edwards (London). 

The President may make such alteration in the order of the 
papers as he may think convenient. 


The Berks, Bucks and Oxfordshire Incorporated 
: Law Society. 

The Annual General Meeting of this Society was held at 
The Great Western Hotel, Reading, on Wednesday, the 25th day 
of July. Present: Mr. F. J. "Ratcliffe (President) and Messrs. 
H. L. C. Barrett, Sydney Brain, F. J. Churcnill, B. A. Collins, 
E. Cecil Durant, J. M. Eldridge, T. R. Hearn, C. E. Hewett, 
H. Jordan, Fred W. Martin, John W. Martin, H. J. C. Neohard, 
J. C. Parker, E. L. Reynolds, J. Bruce Simmons, H. Thomson, 
B. E. Tyrwhitt, D. H. Witherington, R. 8S. Wood and H. C., 
Dryland (Secretary ). a 

The minutes of the Annual General Meeting held on the 21st 
day of June, 1922, having been approved and signed, the 
treasurer’s statement of the accounts of the Society (which 
showed a balance in hand of £189 9s. 2d. cash and £303 17s. 1d. 
India 3 per cent. Stock) was approved. Mr. R.S. Wood enquired 
as to the meaning of the entries in the accounts showing grants 
to the South Bucks Sub-Committee and the Reading and District 
Solicitors’ Association, and the Secretary explained that the 
grants in question were made by the committee under the articles 
of association and consisted of half the subscriptions received 
from members of the Society who were also members of the 
sub-committee or district association, and that these grants were 
applied towards law libraries established in South Bucks and in 
Reading. Mr. Sydney Brain suggested that the committee should 
consider the desirability of investing a substantial part of the 
balance in hand in the purchase of India 3 per cent. Stock as an 
addition to the existing holding, and the President promised that 
the matter should receive consideration. 

The President then submitted the annual report of the com- 
mittee, and, in doing so, informed the meeting that he was glad 
to say that the present membership had, by reason of elections 
of new members wnicn had just taken place, risen to 154, which, 
he believed, had established a new record for the Society. In 
referring to the loss which the Society had sustained during the 
past year in consequence of the deaths of four members, the 
President mentioned the indebtedness of the Society to the late 
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Mr. J. T. Morland, who had been associated with the Society 
since its foundation and had ever since acted as one of the 
Society’s trustees, and expressed bis sympathy with the relatives 
of the deceased members. 

In referring to the Society’s general conditions of sale, the 
President drew attention to the substantial increase in the number 
ot copies sold, and mentioned that the increase amounted to 
1,385 copies. The President also mentioned the undesirability 
of the preparation of contracts by estate agents, and \referred to 
one particular case in which a client. of bis had been asked by an 
estate agent to sign a contract for the sale of property which was 
subject to a fee farm rent and restrictive covenants, none of 
which was disclosed by the contract. The President also urged 
upon members the importance of charging the full scale fee, and 
pointed out that estate agents, whose charges were substantially 
hisber than those of solicitors and who generally had far less 
work to do, appeared practically always to succeed in obtaining 
their full commission, so that there ought to be no difficulty in 
obtaining payment of the full scale fee. 

Mr. C. E. Hewett mentioned that a firm of London solicitors 
had recently informed him that the Society’s general conaitions 
were the only provincial society’s general conditions of sale with 
which they had ever dealt which they had been able to accept 
without any alteration. Mr. J. W. Martin also referred to the 
extreme utility of the general conditions. 

Ip speaking to the report, Mr. T. R. Hearn referred to a con- 
dition made use of by a firm of solicitors at a recent saie by 
auction by which the purchaser was bound to supply the vendor’s 
solicitors with duplicates of all requisitions, dratts and plans, 
and urged the undesirability of such a condition, particularly as 
regards plans. Mr. B. A. Collins referred to the same condition 
and supported the views of Mr. Hearn. Mr. S. Brain considered 
that the supply, by courtesy, to a vendor’s solicitor of carbon 
copies of drafts and requisitions was a very useful practice, but 
deprecated any condition on the subject and particularly any 
condition binding a purchaser’s solicitor to supply tracings of 
plans, which, he pointed ovt, might involve a very serious outlay. 
Mr. J. Bruce Simmons, Mr. H. L. C. Barrett and Mr. E. C. Durant 
aso spoke to the same effect. Mr. F. J. Churchill, who agreed 
with the previous speakers, suggested that the Secretary should 
be instructed to write to the solicitors who prepared the condition 
in question, deprecating the insertion of it, at any rate as regards 
the supply of tracings of plans. Mr. J. C. Parker then moved, 
Mr. J. W. Martin seconded, and it was unanimously resolved 
that the Secretary do write to the firm who prepared the condition 
in question, stating that, in the opinion of this Society, such a 
condition is undesirable, and that, where it is inserted, objection 
may reasonably be taken by the vendor to pay the full scale fee, 
but that the Society consider that the existing custom by which 
solicitors, as a matter of courtesy, supply one another with carbon 
copies of documents is extremely useful and should be continued. 

Mr. R. S. Wood next drew attention to the objectionable 
practice which appeared to prevail in some districts of solicitors 
touting for work at auction sales, particularly through the 
auctioneers, and mentioned the question of the preparation of 
contracts by auctioneers. Mr. S. Brain suggested that estate 
agents should be urged, through the Auctioneers’ Institute, not 
to attempt to prepare contracts, and Mr. F. W. Martin spoke 
to the same effect. The Secretary explained that steps had 
already been taken by the Associated Provincial Law Societies 
in the direction desired, and that he understood that a recom- 
mendation in the form suggested had been inserted by the 
Auctioneers’ Institute in their Journal. 

The adoption of the report was then formally proposed by 
the President, seconded by Mr. J. W. Martin, and the resolution 
was carried unanimously. 

The Secretary next proposed, in accordance with notice, 
that a donation of ten guineas be made out of the funds of the 
Society, in the name of Mr. F. J. Ratcliffe (the President of the 
Society) to the Solicitors’ Benevolent Association. In moving 
the resolution, the Secretary urged members who did not already 
subscribe to the Association to become subscribers, and mentioned 
the excellent work which the Association was carrying out. 
The resolution was seconded by Mr. C. E. Hewett and carried 
unanimously. 

The President then moved that Mr. H. T. Baines, of Oxford, 
the Vice-President of the Society, be elected President for the 
ensuing year. The resolution was seconded by Mr. R. 8S. Wood, 
who referred in eulogistic terms to the services rendered by 
the father of Mr. H. T. Baines as a former President of the 
Society, and a member of the committee. The resolution, 
having been put to the meeting, was carried unanimously. 
Mr. W. J. Winter Taylor, of High Wycombe, was elected as 
Vice-President for the ensuing year. 

Mr. E. Cecil Durant next moved, Mr. J. W. Martin seconded 
and it was unanimously resolved that Mr. H. C. Dryland be 
re-elected Secretary for the ensuing year and that, for this year, 
the offices of Treasurer and Secretary be again combined. In 


moving the resolution, Mr. Durant referred to the appreciation 
felt by the members of the Society for the work of the Secretary, 
and expressed the view that very few members knew of the 
heavy duties which devolved upon the Secretary. Mr. Martin, 
in seconding, referred to the services rendered to the Society 
by the Secretary’s late father, and also expressed appreciation 
of the Secretary’s work. In thanking the meeting for the 
confidence reposed in him, the Secretary stated that he looked 
upon the duties of the office as a relaxation, but that he could 
not help thinking that the time would shortly arrive, or had 
already arrived, when some younger man should take his place. 

Messrs. H. R. Blaker, W. Bliss, E. Cecil Durant, J. M. Eldridge, 
H. Jordan, J. C. Parker, F. J. Ratcliffe, E. L. Reynolds and 
B. E. Tyrwhitt were elected as the other members of the 
committee. 

Mr. Durant stated that, while he would be sorry to retire 
from the committee, he felt that it was important that as many 
members of the Society as possible should pass through the 
committee, and expressed the desire, for this reason only, to 
retire in favour ot Mr. H. L. C. Barrett, of Slough. The Secretary 
pointed out that the arrangement suggested would be impractic- 
able, as Mr. Barrett practised at Slough, Bucks, while Mr. Durant 
practised in Berkshire, so that the substitu'ion of Mr. Barrett 
for Mr. Durant would upset the due representation of the three 
counties upon the committee. 

The President then proposed that Mr. D. H. Witherington, 
of Reading, be elected as a Trustee of the Society’s funds to fill 
the vacancy occasioned by the death of the late Mr. J. T. Morland. 
In speaking to the resolution, the President referred to the invalu- 
able work which had been rendered to the Society by Mr. 
Witherington as Secretary over a long period of years, and 
expressed the view that it would be impossible to find any more 
suitable trustee. The resolution was seconded by Mr. C. E. 
Hewett, who stated that he thought the appointment would 
be a particularly graceful act, as the Society could never forget 
the immense value of the services rendered to it by 
Mr. Witherington. The Secretary also spoke to a similar effect, 
and the resolution, having been put to the meeting, was declared 
to be carried unanimously. 

On consideration, in accordance with notice, of the question 
as to whether the Roll of Honour or any part thereof should be 
printed in future Annual Reports, it was proposed by Mr. J. M. 
Eldridge, seconded by Mr. H. L. C. Barrett, and carried unani- 
mously, that in future Annual Reports the names only of those 
members and articled clerks who fell in the late war should be 
inserted. 

On consideration, in accordance with notice, of the desirability 
or otherwise of arranging for the delivery of lectures by some 
expert to members and their articled clerks on the provisions 
and effect of the Law of Property Act, 1922, it was resolved, 
on the motion of the President, seconded by Mr. S. Brain, 
that, for the present, no action should be taken, but that the 
matter should be left in the hands of the committee for further 
consideration. 

The meeting closed with a vote of thanks to the President, 
proposed by the Secretary, and seconded by Mr. S. Brain, both 
of whom referred to the great services rendered by the President 
during his year of office, and to the appreciation by the members 
of the way in which his duties had been performed. 

The following are extracts from the Report of the Committee :— 

Members.—The Committee regret to have to record the deaths 
of the undermentioned members of the Society :—Dr. Henry 
Frank Galpin, of Oxford; Mr. Arthur Jessel, of Oxford; Mr. 
John Thornhill Morland, of Abingdon ; and Mr. William Lampet 
Whitehorn, of Banbury. » 

Dr. Galpin, who died on the 19th February, 1923, at the age of 
63, was admitted a solicitor in 1881, and in 1894 was appointed 
City Coroner for Oxford, a position which he held at the time of 
his death. He also held the offices of City Solicitor and Clerk 
of the Peace. 

Mr. Jessel died on the 25th July, 1922, at the early age of 
thirty-one. He was admitted as a solicitor in 1911. 

Mr. Morland, who died on the 17th March, 1923, in his eighty- 
fifth year, was admitted a solicitor in 1863. He succeeded his 
father as Clerk of the Peace for Berkshire in 1877, and later 
became Clerk of the County Council. He was a member of the 
Abingdon Town Council) and was six times Mayor. Mr. Morland 
was educated at Harrow and Trinity College, Cambridge, and 
was cox of the Cambridge boat in 1858, 1859 and 1860. He was 
one of the founders of the Society, and was a Trustee of the 
funds of the Society from the formation thereof up to the date 
of his death. 

Mr. Whitehorn was a member of the firm of Messrs. Whitehorns, 
and died on the llth June, 1922, at the age of seventy-six. 
He was admitted as a solicitor in 1870 and was Mayor of Banbury 
from November, 1921, until the date of bis death. 
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The membership of the Society now stands as follows :— 


Number of members as per last report .. oe 149 
Less Deceased se ~~" -. o< 4 
» Resigned eo o8 on os 3 

--- 7 

142 

Plus New Members oe os ps os 6 

Present membership es we ee ee 148 


Companies Registration Office—An interesting point in con- 
nection with this Office was raised by a member during the past 
year. The member in question searched at the Companies 
Registration Office for the registered address of a company and 
on the same day issued a writ against the company and served it 
by registered letter at the address given on the register. No 
appearance was entered and judgment was signed in default of 
appearance. Subsequently the defendants applied to set the 
judgment aside on the ground that the writ had not been duly 
served, as they had given notice of change of their registered 
office two or three days prior to the issue of the writ, although 
such notice was not in fact on the file until a day or two after the 
writ had been served. On appeal the contention of the defendants 
was upheld, with the result that the plaintiffs had to pay a 
considerable sum for costs. At the request of the member, the 
matter was taken up with The Law Society, who in turn took it 
up with the Registrar of Joint Stock Companies. In the result, 
the Registrar stated that a certain amount of time (usually from 
two to three days) must elapse before documents presented for 
filing were actually filed, but that he had given instructions to his 
Search Room staff to enquire, on request, whether any documents 
had been accepted for filing which had not yet reached the file 
and that it would be found that any such request would receive 
immediate attention. It was suggested to the Registrar that a 
ticket of warning should be placed on every file immediately any 
notice for filing thereon was received and should remain until the 
notice had actually reached the file but he did not feel able to 
adopt this suggestion. 

Delay in the High Court.— A member complained that, although 
he had pressed very hard for an early date for the hearing ofa 
summons under Order XIV on the close of the,Long Vacation, he 
could not get a return for twenty-three days. For various 
reasons it was essential in the interest of the plaintiffs that the 
summons should be heard at once. The member’s London agents 
reported that other applicants were in the same difficulty. The 
matter was taken up unofficially with the Senior Master, who was 
most helpful and sympathetic and at once arranged for special 
lists, with the result that the member, on applying again, obtained 
a very early return. The member subsequently wrote a letter of 
thanks to the Society for the assistance afforded. It should be 
mentioned that the delay in the case in question is understood to 
have been quite exceptional and to have arisen in consequence of 
unusually heavy work during the Vacation. 

(To be continued.) 








Medical Examination of Drunken 


Motor Drivers. 


WORKING OF THE NEW LAW IN DENMARK. 

The following article is reproduced by permission from The 
Lancet of 15th September :— 

No one denies that the drunken motor driver is a dangerous 
nuisance. But to deal with him in a manner that is both effective 
and fair to all concerned is no easy matter. To fine him or lock 
him up for a month is often merely to temporise and put off the 
evil day—the second occasion when his tendency to get drunk 
may mean the death of one or more of his fellow beings. In 
this country we seem to be moving towards the rule that the 
motorist once convicted of drunkenness while driving must lose 
his licence for ever. This rule has already become law in 
Denmark, the law of 1918 having been revised in 1921 in such a 
way that, according to paragraph 34, the motorist convicted 
of drunkenness while driving may have his licence permanently 
withdrawn. Paragraphs 32 and 34 of this law of 1921 refer to 
two degrees of alcohol poisoning—‘ drunkenness ” and “ being 
under the influence of alcobol.’’ As there is, of course, no hard- 
and-fast line between severe and slight intoxication, it soon 

me evident to the police in Denmark that, if the new law 
Was to be administered justly and effectively, certain standards 
and criteria would have to be formulated, and soon after the 
law came into force they solicited the aid of the Danish Medico- 
Legal Council. An account of the correspondence which followed 
and of the practical outcome thereof has recently been given 
by Dr. J. Fog in Ugeskrift for Laeger for 23rd August. 

In his letter to the Medico-Legal Council, the chief of police 
Pointed out that the decision whether a motorist is drunk or 








sober has become a most serious matter since, in the former event, 
the motorist’s career may be permanently terminated. It was 
therefore felt by the police that in cases of alleged drunkenness 
in drivers, a medical examination is essential. But the police 
felt it incumbent on them to point out that examinations for 
drunkenness by medical men had not been carried out in the 
past on a uniform system, nor had the wording of the reports 
of such examinations been invariably clear. Hence the difficul- 
ties which the police and legal authorities had had in acting on the 
reports of medical examiners. It was therefore hoped that the 
Medico-Legal Council wovld help to clear up this state of affairs 
and assist the police in choosing a medica] expert who would be 
at the service of tbe police day and night. In answer to this 
appeal from the police, the Medico-Legal Council engaged the 
services of an alienist, Prof. A. Wimmer, and of a pharmacologist, 
Prof. J. C. Bock, to belp work out a detailed scheme to be followed 
by a medical examiner called on to investigate an alleged case 
of drunkenness. In the reply of the Medico-Legal Council 
to the chief of police, it was pointed out that while definite tests 
could be devised for distinguishing between drunkenness and 
complete sobriety, the detection of the slighter degrees of alcohol 
poisoning was a matter of great difficulty. The Council’s 
proposed tests referred therefore only to the diagnosis of definite 
drunkenness. These tests, it was pointed out, may be classed 
under three headings: (1) Chemical examination of the blood 
and urine; (2) psycho-physical examinations ; (3) an ordinary 
clinical examination. In the case of the arrested motor driver, 
the Council came to the conclusion that only a clinical examina- 
tion is necessary in practice, and the following programme 
was devised as a guide to the examining police surgeon, the 
scbeme being sufficiently detailed for any doctor to carry out the 
examination to the satisfaction of the authorities. 

1. Observe the driver’s appearance. Drowsiness, drooping 
eyelids, relaxed features, congestion of the face and con- 
junctive, sweating, slobbering, disordered dress, and the 
like should be noticed. 

2. Observe his behaviour. Noisiness, silly behaviour, excita- 
tion, garrulity, restlessness and other characteristics should 
be noticed. 

3. Is his sense of time and space natural? If it is, say 
‘* Yes,” if not, repeat his statements. 

14. Test his memorv. Note if he can remember a couple 
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of addresses, and test his ability to describe something— 

i.e., how the motor accident happened, or the meaning of a 

drawing in an illustrated paper. 

5. Note his speech ; is it thick, nasal, lisping, or stammering ? 
Let him repeat difficult words or read aloud a short notice in 
a paper. 

6. Note his gait. Swaying and ataxia should be noticed, 
and Romberg’s test should be carried out. 

7. Test the movements of his hands and also his band- 
writing, telling him to write his name, age, station in life, 
and address on a sheet of paper. 

8. Note if his pulse is regular and rapid, the condition of 
his pupils, and his response to painful stimuli. 

9. Note if he smells of alcohol. 

10. Are there signs of other diseases such as epilepsy and 
apoplexy ? 

Dr. Fog was charged with the task of putting this scheme 
into practice, and he has already examined 50 alleged cases of 
alcohol poisoning in motor drivers. The account he gives of 
these examinations shows what an elaborate process the Medico- 
Legal Council has devised. The average duration of a single 
examination is about 45 minutes. The medical examiner loses 
no time lest the condition in which he finds the driver should have 
changed since his arrest. The interview between the driver and 
the medical examiner is, as a rule, conducted in the absence of a 
third person, and the examiner hastens to assure the driver that 
he, the examiner, is a neutral, unbiased party, anxious only to 
find out the truth. In the quiet atmosphere of this téte-a-téte 
meeting, the driver, whose excitation is solely due to an accident 
and the events following it, soon settles down and carries out the 
various tests satisfactorily. On the other hand, the drunken 
driver who has been temporarily sobered by the shock of an 
accident and the prospect of losing his licence for ever, may at 
first pull himself together to pass certain tests. But the main- 
tenance of such artificial sobriety for the better part of an hour 
is an almost impossible task, and if he is really drunk, the driver 
sooner or later betrays himself. 

With regard to the value of the tests devised by the Medico- 
Legal Council, Dr. Fog has found that the fourth test is very 
delicate ; none of the drivers classified as drunk, and hardly any 
classified as suffering from slight alcohol poisoning, could pass 
this test satisfactorily. But the fifth test, which also included 
sums in arithmetic, was of less value. Two drivers, who were 
found to be sober, could not pass simple arithmetical tests. 
Handwriting tests proved of little value, for the handwriting 
of comparatively uneducated men may be bad, however sober 
they are. As for the pulse-rate, it was of practically no value. 
Indeed, the avérage pulse-rate of the drivers discharged as sober 
was a little higher than that of the drivers declared drunk or 
suffering from slight alcohol poisoning. Test nine was of value 
only when negative ; merely to smell of alcohol is of little diagnos- 
tic value. All the three drivers not smelling of alcohol were 
discharged as sober. 

Dr. Fog’s classification of his fifty cases brings out some inter- 
esting points. All the drivers were men, and the age of forty-one 
of them was between twenty and thirty-nine. There were 
thirty-four professional chauffeurs, and sixteen amateur or 
private drivers. In as many as thirty-four cases an examination 
was required between 8 p.m. and 8 a.m., and in nineteen of these 
cases an examination was required between midnight and 6 a.m. 
Only nine of the fifty drivers were discharged as sober. Of the 
remainder, eleven were classified as drunk, and thirty as suffering 
from slight alcohol poisoning. It is evident from this interesting 
paper that, under conditions obtaining in Denmark, the medical 
examination of a motor driver accused of drunkenness is so 
elaborate and systematically carried out that there is little 
chance of a miscarriage of justice. 





Stock Exchange Prices of certain 


Trustee Securities. 


Next London Stock Exchange Settlement, 
Thursday, 4th October. 


Bank Rate 4 





MIDDLE 
PRICE. 
| 19th Sept. 


| INTEREST 
YIELD, 





English Government Securities. 
Consols 24% ee én 58} 
War Loan 5% 1929-47 ee ‘ | 102 
War Loan 44% 1925-45 .. ° oe | 973 
War Loan 4% (Tax free) 1929- 42 . 100}xd. 
War Loan 34% lst March 1928 .. ee 954 
Funding 4% Loan 1960-90 ° 
Victory 4% Bonds (available at par for 

Estate Doty) ee 
Conversion 34% Loan 1961 or after 
Local Loans 3% 1912 or after 


India 53% 15th January 1932 
India 44% 1950-55 .. oe 
India 34% .. es ee 
India 3% “a ee oe 


Colonial Securities. 
British E. Africa 6 9, 
Jamaica 44% 1941-71 
New South Wales 5% 1932- 42 
New South Wales 44% 1935-45 
Queensland 43% 1920-25 .. 
S. Australia 34% 1926-36 .. 
Victoria 5% 1932- 42 ee 
New Zealand 4% 1929 ae 
Canada 3% 1938 oa a a’ 
Cape of Good Hope 34% 1929-49 .. 


% 1946-56 
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Corporation Stocks. 

Ldn. Cty. 24% Con. Stk. after 1920 at 
option of C orpn. oe 

Ldn. Cty. 3% Con. Stk. ‘after 1920 at 
option of C Orpn. . 

a 3% on or after 1947 at option 
of Co oe ee ee 

Bristol 34% 1925-65 os os <s 

Cardiff 33% 1935 ae es os o« 

Glasgow 24% 1925-40 

Liverpool $ (, on or after 1942 at option 
of Corpn. ee 

Manchester 3% on or after 1941 .. 

Newcastle 34% irredeemable 

Nottingham 3% irredeemable ° 

Plymouth 3% 1920-60 we oe 

Middlesex C.C. 34% 1927-47 ‘ 


English Railway Prior Charges. 
Gt. Western Rly. 4% Debenture .. 
Gt. Western Rly. 5% Rent Charge 
Gt. Western Rly. 5% Preference oe 
L. North Eastern Rly. 4% Debenture 
L. North Eastern Rly. 4% Guaranteed 
L. North Eastern Rly. 4% 1st Preference 
L. Mid. & Scot. Rly. 4% ‘Debenture 
L. Mid. & Scot. Rly. 40 Guaranteed 
L. Mid. & Scot. Rly. 4% Preference 
Southern Railway 4% Debenture 
Southern Railway 5% Guaranteed 
Southern Railway 5% Preference 
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Companies. 


Government of Victoria 5 per cent. Conversion 


Loan, 1932-1942. 


Holders of Victoria 3} per cent. Stock, 1888 and 1889, and 
the 6} per cent. Stock, 1923-1925, repayable Ist October, 1923, 
are reminded that the offer of conversion expires on Monday, 
the 24th inst. The list for cash applications will close on the 
same date. 
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Law Students’ Journal. 
The Law Society. 


The Third Term will commence on the 24th inst., on which 
and the following day the Principal will be in his room for the 
purpose of seeing students who desire to consult him as to their 
courses of study. Lectures and classes will commence on the 
26thinst. The subjects to be dealt with during the term will be, for 
Final students, (i) Conveyancing and Probate (Mr. Danckwerts), 
(ii) Company Law and Bankruptcy (Dr. Burgin), (iii) Practice in 
the K.B.D. (Mr. David Davies), and, for Honours candidates, 
Legal History (Mr. Landon); and, for Intermediate students, 
(i) Public Law (The Principal), (ii) Crimes and Criminal Procedure 
and Civil Procedure (Mr. Landon), (iii) General Course on the 
Introduction and Conclusion to Stephen (The Principal), and 
(iv) Outline of Accounts and Book-keeping (Mr. Dicksee). There 
will also be a course on Jurisprudence, for Degree students and 
students enrolled under the Exemption Order of 1913, and 
Revision courses for Final students on (i)-Equity (Mr. Danckwerts) 
and (ii) Criminal Law, Divorce and Ecclesiastical Law (Dr. Burgin), 

Students who desire to enrol under the Exemption Order of 
1913 should communicate with the Principal not later than the 
commencement of term ; and students who may wish for advice 
as to the requirements of s. 2 of the Solicitors Act of 1922 may 
obtain all information from the Principal. 

Copies of the Prospectus and Time-Table may be obtained on 
application to the Society’s office. 

The Students’ Rooms will be re-opened during the normal 
hours on the 24th inst. 








Legal News. 


Appointments. 


Mr. BAstIt BERNARD WATSON, K.C., has been appointed to be 
a Metropolitan Police Magistrate, to fill the vacancy caused by 
the death of Mr. Symmons. Mr. Watson was called to the 
Bar by the Inner Temple in January, 1902, and was made a 
K.C. last February. 


Mr. Dovaetas S. TwieGa, Town Clerk of Berwick, has been 
appointed Town Clerk of Erith, Kent. Mr. Twigg was admitted 
in November, 1909. 


Mr. SYDNEY LEADER, of the firm of Messrs. Leader, Plunkett 
and Leader, has, by Commission dated the 7th August, 1923, 
been appcinted Commissioner for affidavits for the Province 
of British Columbia, to act in any place without the said Province. 


General. 


Mr. Herbeyt Weston Shepperd Sparkes, M.P., of Dawlish, 
Devon, solicitor, formerly in practice in London and Calcutta, 
Unionist M.P. for Tiverton, who died on 22nd May last, aged 
sixty-five, left estate in the United Kingdom of the gross value 
of £63,052, with net personalty £56,653. 


In announcing that heavier penalties would be inflicted in 
certain cases in which men are summoned in respect of noisy 
motor-cycles, the presiding magistrate at Highgate this week 
said the noise from ineffectively silenced motor-cycles was an 
intolerable nuisance, and had got to be stopped. 


The Daily Journal and Daily Verbatim Record of the League 
of Nations Assembly, which is now in session at Geneva, have 
been put on sale in England. This is the first time in the history 
of the League that these documents have been available to the 
public. They are published by Messrs. Constable & Co. 


A Reuter’s message of the 18th inst. from Ottawa, says: 
Major George Washington Stephens, ex-chairman of the Montreal 
Harbour Commission and a prominent financier, has been 
nominated by the Dominion Government to succeed Mr. R. D. 
Waugh on the Saar Valley Commission. Mr. Waugh recently 
resigned in order to accept the appointment of chairman of the 
Manitoba Government Liquor Dispensaries. The appointment 
of Major Stephens has to be ratified by the Council of the League 
of Nations. 


THE MIDDLESEX HOSPITAL. 
WHEN CALLED UPON TO ADVISE AS TO LEGACIES, PLEASE DO NOT 
FORGET THE CLAIMS OF THE MIDDLESEX HosPITAL, 
WHICH IS URGENTLY IN NEED OF FunpDs For 1rs HumMaNE WoskK. 




















J US T PUBLISHED. 


The Rent Restriction Acts 


1920 and 1923. 

WITH RULES THEREUNDER, TOGETHER WITH 
CASES in the ENGLISH SCOTTISH and IRISH COURTS. 
By GILBERT STONE 
Oj Lincoln's Inn and the North-Eastern Circuit ; sometime Scholar of Caius Colleges 

Cambridge; Tancred Stu: dent of Lincoln's Inn; Certificate of Honour C.L.E. 

B.A., LL.B. Author *‘Stone’s Insurance Cases." Editor Sixth Edition of 

** Porter on Insurance,” etc., etc. 
CONTENTS IN BRIEF: 

Index of Cases—Application of the Acts—Restrictions on Rent Increases— 
Permitted Increases—Restrictions of Right to Possession—Restrictions 
on Right to Levy Distress—The Statutory Tenant—Premiums and Key 
Money—Furnished Houses—Mortgage Restrictions—Texts—Increase of 
Rent and Mortgage Interest (Restrictions) Act, 1920 (as amended)— 
Increase of Rent and Mortgage Interest Restrictions (Continuance) Act, 
1923—Rent Restrictions (Notices of Increase) Act, 1923—Increase of 
Rent and Mortgage Interest (Restrictions) Act, 1923—Increase of Rent 
and Mortgage Interest (Restrictions) Rules. 

Crown 8vo. Approximately 240 pp. Price 9s, 6d. net. 


ae Moulton’s 
Abridgement for 1924 


A DIGEST OF THE YEAR’S CHANGES IN THE LAW. 
EDITED BY THE HON. 
H, FLETCHER MOULTON, M.C., 
Barrister-at-Law 

This work, which it is intended to publish ‘annually, is a complete digest 
of the actual changes which have taken place in the past year in law and 
practice, whether due to legislation, decisions or statutory rules and orders. 
The practical effect is to abridge some five or six million words to form one 
volume of a size suitable for purposes of day to day reference. 

The book is self indexing, thus enabling the reader to obtain immediate 
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Commenting on the intricacies of the new Rent Restriction 
Act, Judge Sir Thomas Granger, at Southwark County Court on 
Monday, remarked that the Minister who introduced the Bill 
was reported to have said that it was plain even to the meanest 
intelligence. ‘* Well, Iam bound to say that during all the years 
that I have sat on the Bench,’’ remarked his Honour, ‘‘ I have 
never had before me an Act of Parliament upon such a thorny 
subject which, apart altogether from the formal facts, was not 
only not plain to the meanest intelligence, but presented difficulties 
to some who possess higher intelligences.” 


Mr. Thomas Adams, Consultant, West Middlesex and Thames 
Valley Joint Town Planning Committee, 121, Victoria-street, 
S.W.1, writing to The Times (19th inst.) says :—There is urgent 
need for a constructive policy in planning highways in advance of 
expending money on new construction. Owners of land abutting 
on highways and loca] authorities have both got responsibilities, 
and should share in the cost of securing the desired improve- 
ments. How is the matter to be dealt with in a manner that 
will meet the just claims of the owners and not impose too big a 
burden on the public purse ? There are too many difficulties 
confronting both owners and authorities at the present time, 
and some compulsory power is needed to be vested in the Ministry 
of Transport to enable it to bring about the joint action that is 
necessary and an equitable apportionment of cost between the 
public and the owners of land. There is also need for more 
regard to be paid to connexion between different phases of road 
traffic and building problems ; for instance, to the interrelation 
between use, heights, and densities of building and road widths. 


VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders should 
have a detailed valuation of their effects. Property is generally very inadequately 
insured, and in case of loss insurers suffer accordingly. DEBENHAM 8TORR & SONS 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel valuers and 
auctioneers (established over 100 years), have a staff of expert Valuers, and will be glad 
to advise those desiring valuations for any purpose. Jewels, plate, furs, furniture, 
works of art, bric-A-brac a speciality. [ADVT.] 
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Wi 11 tl ELLIS, HERBERT, Sheffield, : Contractor. Sheffield. | Crisp, WILLIAM C., c+ Norfolk, Farmer. Norwich. 
On~- Pp N as et. Sept. 11. Ord. Sept. 11. Pet. Aug. 10. Ord. Sept. 1 
In¢ Ing U O ICES. Evans, Davip M., Coven Heath, Staffs, Builder. Wolver- | DarBy, Joun W., erate, Share Transfer Agent, 
oP an » "TRe hampton. Pet. Sept. 10. Ord. Sept. 10. High Court. Pet. Aug. 15. Ord. Sept. 14. 
— STOC K a mada Fit, Mary L., West Halkin-st., Stationer. High Court.| Dewr, ALBERT E., Market Harborough, Dentist. Leicester. 
SEEEEES TE CEASUEES. Pet. Sept. 10. Ord. Sept. 10 Pet. Sept. 12. Ord. Sept. 12. 
CREDITORS MUST SEND IN THEIR CLAIMS TO THE | Fornpes-TownsHEenD, IAN C., Chelsea, Tutor. High Court DRAKE, Jox, Bradford, Yarn Spinner. Bradford Pet, 
LIQUIDATOR AS NAMED ON OR BEFORE Pet. Aug. 2. Ord. Sept. 3. Aug. 20. Ord. Sept. 13. 
THE DATE MENTIONED, GoopyeEak, J. W., Manchester, Motor Salesman. Manchester. | DUNNILL, ARTHUR H., Manchester, Auctioneer. Manchester, 
London Gazette._-FRIDAY, September 14 Pet. Aug. 7. Ord. Sept. 11. ‘ Pet. Sept. 14. Ord. Sept. 14. ‘ - 
powNE Hovse Lrp t. 20. G. W. L. Thomn« GREENING, JAMES, Lady Margaret-rd., Insurance Clerk. | FAGELSON, 8., Bedford-st. High Court. et. Aug. 16 
. rT saipeah 1.4 Pm Stace. High Court. Pet. July 11. Ord. Sept. 12. Ord. Sept. 14. 
KLONDYKE GOVERNMENT CONCESSION Ltp. Oct. 14. James | @REGSON, JOHN B., Clayton-le-moors, Boot and Clog Maker FELTON, FREDERICK A. R., Trench, nr. Wellington, Butcher. 
Stewart, 10/12, Copthall-avenue, E.C.2 Blackburn. Pet. Sept. 10. Ord. Sept. 10 Shrewsbury. Pet. Sept. 14. Ord. Sept. 14. 
Tur Srarrurs FISHING COMPANY Ltp.. Oct. 31. M. W. | Hackett, N. DesMonp, Winchester. High Court. Pet. | Forp, THomas A., Hackney, General Draper. High Court, 
July 27. Ord. Sept. 12 | Pet. Sept. 13. Ord. Sept. 13 


eS 4 STEEV —_— a George Ranft, | HaRmus, Juutus, Leeds, Stationer. Leeds. Pet. Sept. 8. | Haul, Epwarp F., Cleckheaton, Motor Driver. Bradford, 
eI. Bs HOWARD, FRANK, Shefficld, and REED, R W., Meter | Mianay, Kuapwe I, Serguay, Coal Meashent. Bester. Pet 
. “aC ) ct 3 , y OWARD, FRANK, Sheffield, an RED, RUPERT , Motor ARLEY, ARTHUR ‘orquay, Coal Merchant. Exeter. Pet. 
rw — = , el 1 AP ay a. Mi. W. Cage, Engineers. Sheffield. Pet. Sept. 10. Ord. Sept. 10. Sept. 10. Ord. Sept. 10 ae . 
Touma MINING Co. Lrp. Oct. 26. Walter P. Neech, | [REDALE, GrLBERT, Kendal, Hosiery Manufacturer. Kendal. HoGaN, DANIEL W gt pl., Kensington. High Court. 
Finsbury-ct., Finsbury-pavement, E.C.2 Pet. Aug. 31. Ord. Sept. 10. Pet. July 28 Ord Sept. ~ 
James Hinks & Son Lrp. Oct. 31. Harold A. Sharp, JOHNSON, ALFRED, Bradford, Boot Dealer. Bradford. | JOHNSON, WILLIAM G., New ‘Cleethorpes, Skipper. Great 
120, Colmore-row, Birmingham "et. Sept il. Ord Sept. 11. : Grimsby. Pet. Sept. 13. Ord Sept i3. 
» = bee JONES, REES, ee, Glam. Pontypridd. Pet. Sept. 12. | Jupp, Noan, Chackmore, nr. Buckingham, Timber Merchant, 
London Gazette [URSDAY, September 18 Ord. Sept. 12. Banbury. Pet. July 28. Ord. Sept. 14 
James Moston & Sons Lrp. Nov. 3. Mr. Norman Abbott JONES, ~ any Bodedern, Anglesey, Farmer. Bangor.| Kixcarp, George K., Bellingham, Northumberland, 
4, Chapel-walks, Manchester Pet. Sept. 10. Ord. Sept. 10. Licensed Victualler. Newcastle-upon-Tyne. Pet. Aug. 25, 
Tue RON STeamsure Co. Lrp. Oct. 15. David H. Allan LonpDon Loe Co., THe, Vauxhall. High Court. Pet. Mar. 24. Ord. Sept. 13. 
4, Fenchurch-avenue, E.C.3 Ord. Sept. 12. LeaG, WILFRED W., Woodgreen, Hants, Engineer. Salisbury, 
Suirn & Kramp Lap. Oct. 16. A. P. Barber, 125, High | Mackenzie, Ertco G., King’s Beach Walk, Temple. High Pet. April 13. Ord. Sept. 
Holborn Court. Pet. Nov. 24. Ord. Sept. 12 OWENS, OWEN, Llandwrog, Joiner. Bangor. Pet. Sept. 14, 
PROGRESS STEAM TRAWLING Co. Lap. Sept. 19. Frederick McoHuGu, Taomas H., Immingham. Great Grimsby. Pet. Ord. Sept. 14. 
nhenson, 9, Sandside, Scarborough Sept. 11. Ord. Sept. 11. PaG#, THEODORE, Winchester-house, E.C.2. High Court, 
MoGn., JoHN G., Eccles, L _ %., Property Repairer. Pet. March 15. Ord. May 3. 
Salford. Pet. Sept. 10. Ord. Sept. 10 PALEY, ALBERT E., Walsall, Blacksmith. Walsall. Pet, 
° ) Be ° MASTERS, EpWARD, Dorcheste r, Coal Merchant, Dorchester. Aug. 25. Ord. Sept. 13. 
Resolutions for W inding-up Pet. Sept. 8. Ord. Sept. 8. PALMER, WILLIAM D., Victoria-st., SW. High Court. Pet, 
V l ’ i] Moore, THOMAS W., Great Yarmouth, Boatowner. Great Aug. 2. Ord. Sept. 13 
oluntarl y. Yarmouth. Pet. Aug. 30. Ord. Sept. 11: PorTER, HARVEY C., and Davies, RIcHaRD O., Fruit and 
, New Moror Avorion, THB, Manchester. Manchester. Produce Brokers. Cardiff. Pet. Sept. 14. Ord. Sept. 14 
London Gazette. FRIDAY, September 14 Pet. Aug. 21. Ord. Sept. 11. ROBINSON, FREDERICK H., Ebbw Vale, General Dealer. 
e Reinforced Rubber Co. Horbury Junction [ron Co PAULIN, NoRMAN F., and RUSSELL, HARRY, Birmingham, Tredegar. Pet. Sept. 10. Ord. Sept. 10. 
Ltd Ltd Merchants. Birmingham. Pet. Sept. 10. Ord. Sept. 10. SeaRsoN, ALEC M., Hatley St. George, Farmer, Bedford, 
The Albany Pantechniconand Blake & Campbell Ltd Pavey, Harry H.,, a Painter. Taunton. Pet Pet. Aug. 24. Ord. Sept. 14. 
West End Safe Deposit Co. Leeds Autodrome Ltd Sept. 11. Ord. Sept. SEARSON, LesLig M., Hatley St. George, Farmer. Bedford. 
Ltd The Matchless Boot Co. Ltd PERRY, WILLIAM, Bra Miford, Tailor. Bradford. Pet. Sept. 10 Pet. Aug. 24. Ord. Sept. 14 
The Bradley Lodge Estate The Premier Fancy Leather Ord. Sept. 10 SELLICK, WILLIAM, Mountain Ash, pone Labourer, 
Ltal Goods Manufacturing Co , Mary, Ynysybwil, + Milliner. Pontypridd.| Aberdare. Pet. Sept. 14. Ord. Sept. 
John Horsford & Co Ltd f Ll. Ord. Sept. SHACKLETON, SAM, R« “+ t. icensed Vic tualler. Rochdale, 


Stanleys (Leeds) Ltd The “ B.C." Powder Co. Ltd , J. J., Worthing, Saider. Brighton. Pet. Aug. 22. Pet. Sept. 13. Ord. Sept. 
Musicians Entertainment William Seager Ltd rd. Sept 


12 SHADGETE, Henry P., Mision. Gymnastic Instructor. High 
Society Ltd The Liverpool Motor Haulage RICHARDS, ALFRED S., Redcar, Toy Dealer. Middlesbrough. Court. Pet. Aug. 16. Ord. Sept. 13. 
Vulcan Are Welding and Clearing House Ltd Pet. Sept. 10. Ord. Sept. 10. SIBLEY, WILLIAM, Re ating, Bacon Salesman. Reading. 
Transport Co. Ltd John Horn (London) Ltd ROBINSON, WILLIAM, Portwood, Stockport, Greengrocer Pet. Sept. WO. Ord. Sept. 10. 
Standard Furniture Ltd The Chili fron Syndicate Ltd Stockport. Pet. Sept. 11. Ord. Sept. 11. SIMON, 7 Cheapside. High Court. Pet. July 27. Ord, 
Sterio-Kinema Syndicate Ltd. J. Pletta & Sons Ltd ROWLAND, ABEL, Heaton Norris, Stockport, Chauffeur - 
The Maidenhead Rubber James Hinks & Son Ltd Stockport. Pet. Sept. 10. Ord. Sept. 10 s TON, " ALBERT, Great Grimsby, Chemist’s Manager. 
Plantations Ltd Massey Motor Co. Ltd SAUNDERS, RoBeRT, Cowes, I. of W., Florist. Newport Great Grimsby. Pet Sept. 4. Ord. Sept. 14. 
Signet Salt Co. Ltd Grassmoor Electric Theatre Pet. Sept. 11. Ord. Sept. 11. | SMITH, Bertiz J., Porth, Glam, Confectioner. Pontypridd. 
James Ma kay Ltd Ltd SHARPs, KRNest C., Horncastle, Coal Merchant. Lincoln. Pet. Sept. 15. Ord. Sept. 15 
Lavinia Fishing Co. Ltd Staithes Fishing Co. Ltd Pet. Sept. 7. Ord. Sept. 7. STorRY, CHRISTOPHER, and Story, JOHN, Waterhead, Cum- 
Sai.vook, THomas J., New Cross-rd., Dealer in Chemicals.| berland, Farmers. Carlisle. Pet. Sept.14. Ord. Sept. 14, 
Greenwich. Pet. Aug. 9. Ord. Sept. 11. TETLOW, HakRyY, Royton, Lancs, Butcher. Oldham. Pet. 
SMITHER, WILLIAM R., Elm, Cambridge, Fruitgrower. Sept. 12. Ord. Sept. 12. 
King’s Lynn. Pet. Sept. 10. Ord. Sept. 10. | TURNER, ALBERT G. H., Plymouth, Outfitter. Plymouth, 


¢ , sur | sac raytor, H. B., Martley, Haulage Contractors. Worcester. Pet. Sept. 14. Ord. Sept. 14. 
Bankruptcy Notices. _ Pet. Aug. 22. Ord. Sept. 11. WALKER, ARTHUR, Barnsley, [ronmonger. Barnsley. Pet, 
‘ layLor, MARY, Stockport, Provision Dealer. Stockport Sept. 15. Ord. Sept. 15. 
RECEIVING ORDERS Pet. Sept. 11. Ord. Sept. 11. Warpb, HERBERT G. ae n, —}?, Coal Merchant. 
, A eed _. 
London Gazette FRIDAY, September 14 Wiis, Epcar G., Beaumaris, Anglesey, Baker. Bangor King 8 Lynn Pet. Sept. 13. Ord. Sept. ; 

os bene 6 wl nen Seeneemeee. Weeder Pet. Sept. 12. Ord. Sept. 12. | WELBURN, THOMAS H., Fence Houses, abel Confectioner. 

BARRETT — A sa a ee eX. | Woop, NORMAN, Crock, Durham, Confectioner. Durham Durham. Pet. Sept. 14. Ord. Sept. 14. 
Pet. Sept. 10. Or p Pet. Sept. 10. Ord. Sept. 10 WICKENS, LESLIE, and WICKENS, ARTHUR, Hastings. 

Berit, Jon, New Whittington Farmer Chesterfleld 7 on een yah ©. Sentent 18 Hastings. Pet. Aug. 23. Ord. Sept. 13 

Pet. Sept. 7. Ord. Sept. 7 London Gazette.— ESDAY, Septem per . tastings. Pet. J . 23. ave - - ee 

BILVERSTONE, GEORGE, Barnby, Suffolk, Farmer. Great | ABRAHAMS, SIMON D., Bronde ssbury, Commercial Traveller, | Pot. Sept Lage Sept 13. ter, Wheelwright. Sheffield, 
Yarmouth. Pet. Aug. 20. Ord. Sept. 11 High Court. Pet. July Ord. Sept. samen a ois tae Wien ~— ie Wh r. 
tunpetrT, Joun E., Carlton, Notts, Oilman. Nottingham BARTLETT, JOHN, Clifton-st., Wandsworth, Garage Proprietor. baw ag Ay gg Na meta setts Wareiy 
Pet. Sept. 10. Ord. Sept. LO Wandsworth. Pet. Aug. ‘14. Ord. Sept. 13. ; WILSON, ALBERT, Thirsk Innkeeper Northallerton. Pet 
CLARKE, Joun T., Burnley, Joiner. Burnley. Pet. Aug. 25 BROWN, ERNEST, 1. ae Cumberland. Carlisle. Pet Sept 13 “Ord ‘Sept 13 = . 
Ord, Sept. 11 Sept. 13. Ord — ., “anas Ane et . ms = ad 
DAREWSKI, MAX, Curzon-st High Court Pet. May 18 BROWN, FRED, nade L 1. s, Coal Dealer. Preston = Sat te Fleetwood, Lancs. Blackpool. Pet. Aug. 22. 


Pet. Sept. 12. Ora. Sept. 
Davis, Henry J., Chesilbourne, Dorset, Farmer. Dorchester Carr-Evans, C. J , Laure ~ Pountney-hill. High Court. Amended Notice substituted for that = in the 
Pet. Sept. 12. Ord. Sept. 12 Pet. June 25 Ord Sept. 14. London Gazette ot September 14, 192 


DRAYSEY, ARTHUR, Llandudno, Motor Garage Proprietor. | CLAYTON, James G. 8., Liverpool, Haulage Contractor. | Peck, Wm.LIAM F., Manchester. Manchester. Pet. Aug. 21. 
Bangor. Pet. Sept. 8. Ord. Sept. 8 Birkenhead. Pet. Aug. 21. Ord. Sept. 13. Ord. Sept. 11 


THE LICENSES AND GENERAL 
INSURANCE CO., LTD., 


Fire, Burglary, Loss of Profit, Houslewers’ | 


conducting y,. delity, Glass, Motor, Public Liability, etc. | 
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toocrofts Ltd 





Ord. Sept 10 








LICENSE SPECIALISTS IN ALL LICENSING MATTERS. 


Suitable Clauses for Insertion in Leases and Mortgages of Licensed Property settled by 


INSURANCE. Counsel will be sent on application. 








TeeRmATioN WAITS: 24, 26 & 28, MOORGATE, E.C.2. 

















